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NOTIFICATION NO. 8(60)WR/PC/2002 DATED AUGUST 21, 2002

PLANNING & DEVELOPMENT DIVISION

GOVERNMENT OF PAKISTAN

PREFACE

Pakistan Engineering Council being the Statutory Regulatory body entrusted to regulate the engineering profession of Pakistan has undertaken among other, the standardization of "country specific" documents to regulate and streamline the hiring of engineering consultancy services and procurement of works. Standard Form of Contract for Engineering Consultancy Services (For Smaller Projects) is one such document prepared by a team of experts comprising Employer, Constructors and Consultants. It is expected that use of this document will provide an equitable and just basis for execution of contract agreements for providing Engineering Consultancy Services in line with the international practice and relevant PEC Bye-Laws thus minimizing ambiguities  and likely contractual disputes.

This document is primarily based on the standard formats being used in NESPAK for execution of engineering consultancy contract on Time Based or Lump Sum or any other mode agreed upon between the parties. This document is intended to be used for Small projects with consultancy fee below Rupees two (2.0) Million. Detailed Instructions for its use follow this page.

Pakistan Engineering Council wishes to place on record its deep appreciation for the tremendous work done by the Standards and Quality Committee and M/s NESPAK in finalizing this document. Various Engineering Organizations and Departments are requested to use this document for procurement of Engineering Consultancy Services. Any suggestions to improve this document are welcomed which may please be addressed to:

Registrar 

Pakistan Engineering Council

Ataturk Avenue (East)

Sector G-5/2

Islamabad

Tel # 92-51-2276225

Fax # 92-51-2276224

E-mail: registrar @ pec.org.pk

INSTRUCTIONS TO USERS OF THIS DOCUMENT
(Not to be included in the Contract Documents)

1.
This document is designed for Engineering Consultancy Contract on Cost Plus (Time Based), Lump Sum or any other method of remuneration stipulated in Appendix A of "Conduct and Practice of Consulting Engineers Bye-Laws 1986 (SRO 809(1) /86)" issued by the Pakistan Engineering Council. Two other documents for Engineering Consultancy Contracts namely, (a) "Standard Form of Contract for Engineering Consultancy Services (Time Based) and (b) "Standard Form of Contract for Engineering Consultancy Services on Lump Sum Assignment are also separately published. It is expected that most of the Engineering Consultancy contracts will generally be covered by the above three documents, however, for any other mode of remuneration to the consultants as stipulated in Appendix-A of the above referred PEC Bye-Laws, the users are to tailor the relevant clause(s) to suit their requirements.

2.
This simplified document is recommended for use on small projects where the consultancy fee is below Rupees two (2.0) Million.

3.
This document has been developed for use of consultancy services with payment of remunerations in Pakistani Rupees only, however, if any foreign currency payment involved, it should be spelled out in 
Appendix-C.

4. Instructions to users are also provided in various places of this documents within parenthesis or as Note(s).  Users are expected to edit and finalise this document accordingly, by filling all the blank spaces and forms, deleting all the notes and instructions intended to help the users.

5. The document has been amended for compliance with Public Procurement Rules 2004 issued vide S.R.O. 432 (I)/2004 dated 8th June 2004 by Ministry of Finance GoP.
-----------------------------------------
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(Project Name)

AGREEMENT FOR CONSULTANCY SERVICES
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 --------------

(Month)         (Year)
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AGREEMENT FOR CONSULTANCY SERVICES
THIS AGREEMENT, together with APPENDICES A to D which constitute an integral part thereof (herein referred to as the Agreement), is entered into on this ----- day of --------, 200.

between

---------------------------------------------------------------------------------------------------------

--------------------------------------------------------- (herein referred to as the Client) of the first part;

and

------------------------------------------------------------------------------------------------- (herein referred to as Consultant), of the second part.

The Parties hereto agree as under:-

1.
ARTICLE 1: THE PROJECT


The Project for which Services are required to be performed under this Agreement is described in the attached Appendix A.

2.
ARTICLE 2: SCOPE OF SERVICES

2.1
The scope of consultancy and other professional services (herein referred to as "Services") to be performed by the Consultant for the Project `under this Agreement are described in the attached Appendix A.

3.
ARTICLE 3: TIME SCHEDULE

3.1
Effective Date of Commencement


Effective Date of Commencement of Services shall be as defined in the attached Appendix-B.


3.2
Time Schedule of Services


The time schedule of Services is given in the attached Appendix B.


3.3
Extension of Time


Extension of Time for completion of Services and the terms and conditions thereof shall be mutually agreed between the Client and the Consultant as and when required.

4.
ARTICLE 4 : MODE OF OPERATION

4.1
Obligations of CONSULTANT


-
The Consultant shall perform Services as an independent consultant in accordance with recognized international standards, applicable laws and regulations.



-
The Consultant shall appoint a Project Manager (professional engineer licensed by PEC) named in Appendix D who shall represent the Consultant for purposes of this Agreement and shall be responsible for the administration of the Agreement including performance of Services thereunder. He shall remain in contact with the representative of the Client to keep him fully informed on all matters relating to the provision of Services by the Consultant.



-
The Consultant shall carry out the Services with due diligence and efficiency and in conformity with sound engineering practices.



-
The Consultant shall act at all times so as to protect the interests of the Client and shall take all reasonable steps to keep all expenses to a minimum consistent with sound economic and engineering practices.



-
The Consultant shall furnish the Client such information relating to the Services as the Client may from time to time reasonably request.



-
Except with the prior written approval of the Client, the Consultant shall not assign or transfer the Agreement for Services or any part thereof nor engage any other independent consultant or sub-contractor to perform any part of the Services.

· The Consultant agrees that no proprietary and confidential information received by the Consultant from the Client shall be disclosed to a third party unless the Consultant receives a written permission from the Client to do so.

Fraud and Corruption

It is the policy of the PSML  to require its staff and its Vendor / consultants to observe the highest standard of ethics during the selection and execution of such contracts. In pursuance of this policy,  PSML :

(a) Defines, for the purposes of this provision, the terms set forth below:

(i) “Corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of any thing of value to influence the action of a public official in the selection process or in contract execution; and

(ii)  “Fraudulent practice” means a misrepresentation or omission of facts in order to influence a selection process or the execution of a contract;

(iii) “Collusive practices” means a scheme or arrangement between two or more consultants  with or without the knowledge of PSML , designed to establish prices at artificial, noncompetitive levels and to deprive  PSML  of the benefits of free and open competition;

(iv) “Coercive practices” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in a procurement process, or affect the execution of a contract.

(b) will reject a proposal for award if it determines that the consultant recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive or coercive practices in competing for the contract in question;

(c) will sanction a consultant, including declaring the consultant ineligible, either indefinitely or for a stated period of time, to be awarded a PSML  contract if it at any time determines that the consultant has, directly or through an agent, engaged in corrupt, fraudulent, collusive or coercive practices.

Integrity Pact.

The Consultants  declares its intention not to obtain or induce the procurement of any contract, right, interest, privilege or other obligation or benefit from Government of Pakistan or any administrative subdivision or agency thereof or any other entity owned or controlled by it GoP  through any corrupt business practice and sign the Integrity Pact.

4.2
Obligations of the Client


The Client shall provide to the Consultant:



-
All necessary data/documents/reports that may be required by the Consultant for performing the Services within the Time Schedule given in Appendix B.



-
The Client shall designate a person named in Appendix D to act as its representative on all matters pertaining to this Agreement and to fully cooperate with the Project Manager of the Consultant.



-
The Client shall take all necessary measures to make timely payments to the Consultant as stipulated in Article 5, hereof.

5.
ARTICLE 5:
REMUNERATION FOR SERVICES AND SCHEDULE OF PAYMENT

The remuneration for Services rendered by the Consultant and the mode of payment shall be as described in the attached Appendix-C.

6.
ARTICLE 6 : ADDITIONAL SERVICES


The Client may ask the Consultant to perform Additional Services during the currency of this Agreement. Such Additional Services shall be performed with the prior concurrence of both the Parties. the Consultant shall submit an estimate of the additional time (if any) and the additional remunerations for such Additional Services which shall be approved in writing by the Client before the commencement of the Additional Services.

7.
ARTICLE 7 : TERMINATION

7.1
End of Services


The Agreement shall terminate when, pursuant to the provisions hereof, the services have been completed and the payment of remunerations have been made.


7.2
Termination by the Client


The Client may, by a written notice of thirty (30) days to the Consultant, terminate this Agreement. All accounts between the Client and the Consultant shall be settled not later than sixty (60) days of the date of such termination.

7.3
Termination by the Consultant


The Consultant may suspend the Agreement by a written notice of thirty (30) days only if the Consultant does not receive payments due under this Agreement within thirty (30) days of submission of its invoice. If the payment is still not made to the Consultant after thirty (30) days of notice of suspension, the Consultant may terminate this Agreement in whole or in part by giving fifteen (15) days advance notice of intent to terminate. If the Agreement is terminated by the Consultant under such circumstances, the Client shall pay, within a period of thirty (30) days of the date of such notice of intent to terminate referred above, all payments due to the Consultant.

8.
ARTICLE 8 : FORCE MAJEURE

The term "Force Majeure" as employed herein shall mean acts of God, strikes, lock-out or other industrial disturbances, acts of public enemy, wars, blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, floods, washouts, civil disturbances, explosions and any other similar events, not within the control of either Party and which by the exercise of due diligence neither Party is able to overcome.


If either Party is temporarily unable by reason of Force Majeure or the laws or regulations of Pakistan to meet any of its obligations under the Agreement, and if such Party gives to the other Party written notice, of the event within fifteen (15) days after its occurrence, such obligations of the Party, as it is unable to perform by reason of the event, shall be suspended for as long as the inability continues. Neither Party shall be liable to the other Party for loss or damage sustained by such other Party arising from any event referred to as Force Majeure or delays arising from such event. Force Majeure shall not include insufficiency of funds or failure to make any payment required under the Agreement.

9.
ARTICLE 9 : RESOLUTION OF DISPUTES

Any dispute or difference arising out of the Agreement which cannot be amicably settled between the Parties, shall be finally settled under the provisions of the Arbitration Act, 1940 (Act No. X of 1940) and Rules made thereunder as amended from time to time. The venue of arbitration shall be in Pakistan as given in Appendix D, Special Conditions.

10.
ARTICLE 10 : APPLICABLE LAWS

This Agreement shall, in all respects, be read and construed and shall operate in conformity with the laws of Pakistan and the courts at the location indicated in Appendix D, Special Conditions shall have exclusive jurisdiction for adjudicating and interpreting the Agreement.

11.
ARTICLE 11 : CONTRACT AMENDMENT

No variation in or modifications to the terms of the Agreement shall be made, except by a written amendment signed by the Parties hereto.

12.
ARTICLE 12 : NOTICES

Any notice given by any of the Parties hereto shall be sufficient only if in writing and delivered in person or through registered mail as follows:


To:
The Client
----------------------------------------------------------






----------------------------------------------------------






----------------------------------------------------------


To:
The Consultant 
Project Manager,-----------------------------------






----------------------------------------------------------






----------------------------------------------------------


or to such other address as either of these Parties shall designate by notice given as required herein. Notices shall be effective when delivered.

IN WITNESS WHEREOF, the Parties have executed this Agreement, in two (2) identical counterparts, each of which shall be deemed as original, as of the day and year first above written.

FOR AND ON BEHALF OF
FOR AND ON BEHALF OF

(The Consultant)




(The Client)

Signed by: -----------------

Signed by: ---------------

Designation:----------------

Designation:--------------

Seal:




Seal:

Witness:




Witness:

Signed by:----------------


Signed by:----------------

APPENDIX A

THE PROJECT

&

SCOPE OF SERVICES
A-1
THE PROJECT


(Refer Article 1 hereof)

A-2
SCOPE OF SERVICES


(With reference to Article 2.1 give detailed scope of consultancy and other professional services to be performed by the Consultant under this Agreement including listing of deliverables such as reports, documents, drawings and number of copies thereof.)

APPENDIX B
TIME SCHEDULE
B-1
Effective Date of Commencement of Services.


(The date on which this Agreement shall come into effect is the date when the Agreement is signed by both the parties and the amount of advance payment due upon signing of the Agreement is received by the Consultant.)

B-2
Time Schedule of Services


(With reference to Article 3.2 give time schedule of service taking into account data/documents required from the Client and the time of approval(s) by the Client.)
APPENDIX C
REMUNERATION FOR SERVICES

&

SCHEDULE OF PAYMENT
(With reference to Article 5)

C-1
Total Remuneration


(lumpsum/Cost plus fee)

C-2
Advance Payment


(Generally 10% of the total remuneration)

C-3
Schedule of Payments


(Either in terms of time with respect to Date of Commencement or on submission of deliverables).

APPENDIX D
SPECIAL CONDITIONS

D-1
PROJECT MANAGER
(refer Article 4.1)

D-2
REPRESENTATIVE OF THE CLIENT
(refer Article 4.2)

D-3
VENUE OF ARBITRATION
(refer Article 9)

D-4
LOCATION OF THE COURTS
(refer Article 10)


HAVING JURISDICTION

ANNEXURE

Integrity Pact

DECLARATION OF FEES, COMMISSIONS AND BROKERAGE ETC.

PAYABLE BY THE SUPPLIERS/CONTRACTORS OF GOODS, SERVICES & WORKS

___________________________[the Seller/Supplier/Contractor] hereby declares its intention not to obtain or induce the procurement of any contract, right, interest, privilege or other obligation or benefit from Government of Pakistan or any administrative subdivision or agency thereof or any other entity owned or controlled by it (GoP) through any corrupt business practice.

Without limiting the generality of the foregoing, [the Seller/Supplier/Contractor] represents and warrants that it has fully declared the brokerage, commission, fees etc. paid or payable to anyone and not given or agreed to give and shall not give or agree to give to anyone within or outside Pakistan either directly or indirectly through any natural or juridical person, including its affiliate, agent, associate, broker, consultant, director, promoter, shareholder, sponsor or subsidiary, any commission, gratification, bribe, finder’s fee or kickback, whether described as consultation fee or otherwise, with the object of obtaining or including the procurement of a contract, right, interest, privilege or other obligation or benefit in whatsoever form from GoP, except that which has been expressly declared pursuant hereto.

[The Seller/Supplier/Contractor] certifies that it has made and will make full disclosure of all agreements and arrangements with all persons in respect of or related to the transaction with GoP and has not taken any action or will not take any action to circumvent the above declaration, representation or warranty.

[The Seller/Supplier/Contractor] accepts full responsibility and strict liability for making any false declaration, not making full disclosure, misrepresenting facts or taking any action likely to defeat the purpose of this declaration, representation and warranty. It agrees that any contract, right, interest, privilege or other obligation or benefit obtained or procured as aforesaid shall, without prejudice to any other right and remedies available to GoP under any law, contract or other instrument, be voidable at the option of GoP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [the Seller/Supplier/Contractor] agrees to indemnify GoP for any loss or damage incurred by it on account of its corrupt business practices and further pay compensation to GoP in an amount equivalent to ten time the sum of any commission, gratification, bribe, finder’s fee or kickback given by [the Seller/Supplier/Contractor] as aforesaid for the purpose of obtaining or inducing the procurement of any contract, right, interest, privilege or other obligation or benefit in whatsoever form from GoP.

Appendix D

Breakdown of Contract Price in Foreign Currency

List hereunder cost estimates in foreign currency:

1.
(a)
Monthly rates for foreign personnel (Key Personnel and other Personnel).

(b) Total Remuneration of Staff (on the basis of monthly rates)

2. Reimbursable direct costs (non-salary costs);

Direct Non-salary Costs are such incurred non-salary costs which are directly allocable to specific engagements and projects. These costs include but are not limited to the following:

(i) Provisions for office, light, heat and similar items for working space, costs or rental for furniture, drafting equipment and engineering instrument and automobile expenses identifiable to specific projects for which special facilities other then head office of the firm are arranged.

(ii) Provision for labour or work charge establishment.

(iii) Daily and traveling allowances/expenses of employees, partners and principals when away from home/office on business connected with the project.

(iv) Identifiable communication expenses, such as long distance telephone, telegraph, cable, telex, express charges, and postage other then general correspondence.

(v) Services directly applicable to the project such as special legal legal and accounting expenses, computer rental and programming costs, special consultants, borings, laboratory charges, perspectives, renderings, photos, model costs, commercial printing and binding and similar costs which are not applicable to the overhead costs, professional liability insurance cover in accordance with the provisions set out in Clause GC 3.4.

(vi) Identifiable drafting supplies and office supplies and expenses charges to the employers work, as distinguished from such supplies and expenses applicable to several projects.


